
AGENDA ITEM c-8 
CITY OF LODI 
COUNCIL COMMUNICATION 

TM 

AGENDA TITLE: Adopt Resolution Approving Memorandum of Understanding between the City of 
Lodi and the Lodi City Mid-Management Association for the Period January 1, 
2012 through December31, 2013. 

MEETING DATE: February 1,2012 

PREPARED BY: Human Resources Manager 
City Attorney 

RECOMMENDED ACTION: Adopt Resolution approving Memorandum of Understanding 
between the City of Lodi and the Lodi City Mid-Management 
Association (LCMMA) for the period January 1, 2012 

The Memorandum of Understanding (MOU) between the City of 
Lodi and the LCMMA expired on December 31, 2011. The 
principle components of the MOU (as included in the attached 
tentative agreement, Exhibit A) are as follows: 

through December 31, 2013. 

BACKGROUND INFORMATION: 

. 

The terms and conditions of this MOU shall be from January 1, 2012 through December 31,2013. 
Employees will continue to pay 3.3 percent of the employee's share of retirement through June 30, 
2013. Employees will also have 18 unpaid furlough days from January 1, 2012 to June 30, 2013. 
Beginning July 1, 2013 employees agree to pay the full 7 percent share of their retirement costs 
and there will be no further unpaid furlough days. The City and the LCMMA agree to reopen the 
MOU to conclude negotiations on two-tier retirement plan (2 percent at 60) when other units 
conclude negotiations. 
The LCMMA agrees that the City will not increase the City's contribution to employee's medical 
costs during the term of this agreement. 
The City will eliminate the employee co-pay for medical insurance (currently $80 and $104 for 
employee + 1 and family coverage, respectively). 
The LCMMA and the City agree to reopen the MOU to negotiate a Cafeteria Plan with an effective 
date of January 1, 2013. 
The incentives paid to the WaterNVastewater Superintendent and Parks Superintendent will be 
incorporated into their base salaries. Therefore, pay received previously as an incentive will instead 
be incorporated into their salary range. The revised salary ranges are included in Exhibit A. This 
action does not result in a net increase in compensation for these two classifications. 
The City will restore the 3 percent City match to Deferred Compensation effective June 25, 2012. 

FISCAL IMPACT: It is estimated that the provisions of this MOU will save the City $369,000 over 
the term of the agreement. 

APPROVED: 
"Konradt Baaax- anager 



FUNDING AVAILABLE: Increased costs will be absorbed within existing appropriations. 

Attachments 
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The principle modifications to the Mid-Management MOU are as follows: 
 

 
Article 

 
Title 

 
Proposed Modification to MOU 

 
 

 
Term 

 
Two year: January 1, 2012 to December 31, 2013. 
  

 
Article I  

 
Salary and 

Term 

 
• Eliminate language related to Consumer Price 

Index 
 
• Add $150 bilingual pay. 
 

 
Article III  
 
 

 
Deferred 

Compensation 
 

 
Deferred compensation match waived through 
June 30, 2012; resume compensation match the 
first pay period in which July 1, 2012 falls. 
 

 
Article VI  
 
 

 
Education 
Incentive 

 

 
In Water/Wastewater Superintendent classification, 
add $80 to monthly salary to recognize two 
position requirements: 

• Sewer Collection Maintenance Certification, 
Grade 3 

• Water Distribution Operator Certification, 
Grade 3 

 
New Water/Wastewater Superintendent Salary 
Range: 

Step A Step B Step C Step D Step E 
6186.64 6495.97 6820.77 7161.81 7519.90 

 
In Parks Superintendent classification, add $100 to 
monthly salary to recognize two position 
requirements: 

• Pest Control Advisor’s License 
• Certified Arborist 

 
New Park Superintendent Salary Range: 

Step A Step B Step C Step D Step E 
5911.63 6207.21 6517.57 6843.45 7185.62 

 
 

Exhibit A 
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Article 
 

Title 
 

Proposal 
 
Article VIII 
 
 

 
Retirement 

 

 
• Employee pays 3.3% of retirement through 

June 30, 2013; 18 furlough days. 
 
• Employee pays 7% of retirement beginning July 

1, 2013; no furloughs. 
 
• Agreement to reopen MOU to conclude 

negotiations on two-tier retirement plan (2% at 
60) when other units conclude negotiations. 

 
Article XV 
 
 

 
Medical 

Insurance 
 

City Paid -  
• Medical rates through December 31, 2013: 

Single $610.44 
Emp + 1 $1220.88 
Family $1587.14 

 
• Eliminate monthly employee co-pay for medical 

insurance ($80 for employee plus one; $104 for 
employee plus family) effective the first pay 
period of the month following Council adoption 
of the MOU. 

 
Article XV, 
XVI, XVII, 
XVIII, XIX 
 
 

 
Medical 
Dental 
Vision 
Life 

 

 
Reopen MOU to negotiate Cafeteria Plan with 
effective date of January 1, 2013. 
 
Long-term Disability – provide referral to a carrier 
 

 
Article XXV 
 
 

 
Disciplinary 
Procedure 

 

 
Employee appeal of discipline to Personnel Board 
rather than to neutral hearing officer. 
 

 
Concessions agreed to between the City and Mid-Management will end effective 
January 1, 2012 (except the deferred compensation match, which resumes June 25, 
2012). 



EXHIBIT A 
(Memorandum of Understanding) 

This document will be provided to Council 
as a ‘‘Blue Sheet” item at the meeting. 



MEMORANDUM OF UNDERSTANDING 

BETWEEN 

CITY OF LODI 

AND 

LODI CITY MID-MANAGEMENT ASSOCIATION 

C-8 

JANUARY 1,20123888 - DECEMBER 31,20133889 - 



I CITY OF LODI AND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU 2012-26&2013 

MID-MANAGEMENT 
ACCOUNTANT X4.I - 
ASSOCIATE CIVIL ENGINEER 
ASSOCIATE PLANNER 
BUILDING OFFICIAL 
CITY PLANNERPLANNING MANAGER 
COMMUNITY -CENTER MANAGER 
COMPLIANCE ENGINEER 
CONSTRUCTION PROJECT MANAGER 

ELECTRIC UTILITY RATE ANALYST 
HaECTD'P P 

I 

I 

- 
SR. POWER ENGINEER 
SR. PROGRAMMEW ANALYST - 
SUPERVISING ACCOUNTANT 

1- 
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I CITY OF LODI AND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU 2012--2013 

TRANSPORTATION MANAGER/ SR. TRAFFIC ENGINEER 

WATEWASTEWATER SUPERINTENDENT 
I- 
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ARTICLE I - SALARY AND TERM 

1.1 

&Effective the first pay period after MOU amroval, any classificatiods- 
shall have their rermlar salarv increased by the amount of 
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CITY OF LODI AND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU 2012&013 

*The terms and conditions of this MOU shall continue in effect until such time as they are 
superseded by a signed agreementIMOU between the City of Lodi and the LCMMA-m 
but not beyond March 31.2014.: 

Negotiations will commence no later than 

2.1 The Cit 
a unifom allow 
2 2  The uniform all paid quarterly in conjunction with regular pay checks in the 

negligence can be shown on the part of the employee. Receipts shall be required prior to 
-reimbursement. This allowance is limited -0 - 
emolovees hired urior to the execution of this MOU. 

The City ames to orovide the WaterNastewater Suoerintendant of $40.00 oer month in 
recormition of his oossession of Water Distribution Ooerator. Grade D-5 certificate. This 
incentive is limited to emolovees hired orior to the execution of this MOU. 

2.2 
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AIZTICLli: 111 - DEPERIlED COMPENSATION 

3.1 

3.2 

Employees may participate in  the City's Deferred Compensation PlanL 

City matches LIP to a maximum of 3.0% of base salary beginnin9 in the p u e r i o d  that 
JL& 1, 2012 falls. 

ARTICLE IV - FLEXIBLE SPENDING ACCOUNT 

4.1 Employees shall have the option of participating in the Flexible Spending Account 
(Section 125 Plan). Employees may elect to participate in; 

a) Premium Conversion 
b) Non-reimbursed Health Care 
c) Depeiident Care Reimbursement 

Elections for the calendar year will be inade each December, or if a change in  family 
status occ~irs. Money not used by the end of each calendar year will be forfeited by the 
employee. 

4.2 
I 
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I CITY OF LODI AND LODI CITY MID-MANAGEMENT ASS OCIATION - MOU 2012--2013 

ARTICLE VI - O V E R T I W  

.......................... 
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I CITY OF LODI AND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU 2012-eet42013 

I 67.1 Due to the fact that the classifications in this bargaining unit are deemed exempt from the 
overtime requirements of the Fair Labor Standards Act (FLSA), the following special 
provisions for the payment of overtime will apply. Employees shall be compensated for 
overtime at the time and one-half rate for time worked due to emergencies. Emergencies 
shall be determined by the appropriate department head and include but are not limited to 
such events as: 

Major storm damage requiring the dispatching of additional crews; 
The necessity to cover scheduled shifts; 
Direct supervision of crews assig 
the public: 
Break down of equipment and/or systems re 
in order to restore service. 

e presence of the mid-manager 

- 63.2 Overtime pay shall not be paid forth 

Staff meetings 
Special projects 

Public information presentations, 

Conferences and seminars - except as n 
Appearances before City Council and corn 

Activities involved with the completion of no tivities or programs such as 

ceive the following retirement benefits;? 

1957 Survivors Benefit 

50% survivors continuation 

1959 (Plus 25%) Survivors Benefit 
Ordinary disability vested at 30% at 5 years increasing 1% per year to maximum 
of 50% 

I- * &Credit for Unused Sick Leave 
Military Service Credit as Public Service 
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I CITY OF LODI AND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU 2012-620 13 

Emulovees shall uav the emulovee uortion of Retirement Benefits as follows: 
Januarv 1,2012 through June 30.2013 - 3.3 % 
Julv 1.2013 and thereafter - 7.0 % 

- 78.2 During the term of this agreement, the LCMMAW agrees to reouen for negotiations the 
prouosed 

-CalPERS plan amendments (2% @ 60 for new hires&eWH%Qj) uuon reaching 
agreement for the new CalPERS ulan with all miscellaneous units. .: 

ARTICLE VIIIUC - VACATION LEAVE 

- 89. I Employees hired prior to July 1, 1994 shall recei 

Beginning with 
Date of Hire: 3.08 hours per pay p 
6th year 4.62 hours per pay period 
12th year 5.23 hours per pay perio 

lowing vacation benefits: 

22nd year 6.78 hours per p 
23rd year 7.09 hours per pa 

- 89.2 Employees g vacation benefits: 

or 98.2, depending on their initial employment with the City 

- 8.94 Vacation leav 

yeeF--unless authorized by the City Manager. 

d in increments of not less than quarter hours. Vacation may 

ARTICLE IXX - ADMINISTRATIVE LEAVE 

- 918.1 Employees will be given eiehtv (80) hours of administrative leave per calendar year. 
Balances must be used prior to December 30 or they will be lost. 

I -98.2 New employees or employees becoming eligible due to a promotion receive 
administrative leave on a prorated basis, with six uoint six seven (6.67) *hours 
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I CITY OF LODI AND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU 2012--20 13 

granted for each full calendar month remaining in the calendar year with a maximum of 
80 hours. 

- 918.3 Employees separating mid-year will receive a cash payout for unused Administrative 
Leave on a prorated basis in accordance with &&2. 

- 9.404 Employees are eligible to cash out up to -40) hours of their current Administrative 
Leave balance in any calendar year except in the months of May and June. A request to 
cash out Administrative Leave must be in writing and submitted to the Finance 

ARTICLE X -XI- HOLIDAYS 

- I W .  1 All employees shall receive 
following nine and one half fixed holi 

President’s Day 3rd Mon 
Memorial Day Last Mon 

holiday, the Sunday holiday would be taken on the 

NewYear’s 

Memorial Day Last Monday in May 
Independence Day July 4 
Labor Day 1st Monday in September 
Thanksgiving Day 4th Thursday in November 
Day after Thanksgiving Day Friday after Thanksgiving Day 
Christmas Even (4kewfhalf working day-) December 24 
Christmas Day December 25 
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I CITY OF LODI AND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU 2012-96f62013 

Holiday hours may not be carried into the following calendar year. 

If hired or separated mid-year, employee shall be credited or debited with €keel 
-floating h d d a y s - m p e r  the following schedule: 
- 10.l-k.5 . .  

Four Floating Holidays: 
Month Hired or Separated Qaw-Hours Added Qaw- Hours Subtracted 
Jan Feb March 45 A 2 7  
April May June 3-z 4 u  

ARTICLE XIXII - SICK LEAVE 

- 11-a.1 Sick Leave is earned at th 
amount that can be accumulated. 
Sick leave shall be taken in increments of 

or cash under the following options: 

reduced by 16-2/3% and the remaining 
then multiplied by the current monthly 

f applicable, hidher dependents. For each year of 

conversion 

t the current premiums until their bank is depleted. 

OPTION #2 - "Conversion" 
The number of accumulated hours shall be multiplied by 50% and converted to days. The 
City shall pay one month's premium for employee and dependents for each day after 
conversion. For each year of employment in excess of 10 years, 2.5% shall be added to 
the 50% before conversion. The amount of premium paid shall be the same as the 
premium paid by the City at the time of retirement. Any differences created by an 
increase in premiums must be paid for by the employee. 
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I CITY OF LODI AND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU 2012&2 013 

OPTION #3 - “Cash-Out“ 
A retiring employee will be able to choose a cash pay-off of accumulated sick leave at 
the rate of 30% of base pay per hour. 

OPTION #4 - “Service Credit” 
A retiring employee will be able to convert unused sick leave to service credit for Cal 
PERS retirement purposes. 

Employees hired after July 1, 1994 will not have the option of converting unused 
sick leave time into medical insurance premiums or cash as referenced in OPTION 1-3. 
The only option available to these employees ION #4 “PERS SERVICE 
CREDlT”. 

I 

12.4&3 In the event an active employee ment and that employee is I -  
vested in the Sick Leave Conversion 
an interest in one-half (112) the value 

1213.4 The City shall allow a survivin in the Sick Leave - 

same period as if the retiree 

I 213.5 A retiree or surviving of City-paid coverage, if any, 
nal medical insurance for an 

unlimited am0 

- 1243.6 medical insurance premiums 

- 1213.7 arry dependent coverage for another City 

I -  1213.8 
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I CITY OF LODIAND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU 201242013  

ARTICLE XI11 - MEDICAL INSURANCEARTICLE vnT - mvYCCT- 

nsurance for themselves and dependents 

month for familv or $532.92 for emulovee + 1 deuendent will be added to either the 
emulovee’ s v  deferred compensation account or cash. A single emulovee who 
can show uroof of grow insuranc- 

@ 7 1  1 C  
L y l  -.Id p e p y p & d  will be eligible for this Drovision at one half (1/2) the current 
amount ($305.221. .In 
&- 
order to aualifv for this Drovision. uroof of gram insurance must be urovided to the . .  
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I CITY OF LODI AND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU 2012-Wzoi3 

Emulovees will uav one hundred uercent (100%) of the change in medical costs 
beginning Januarv 2013. The baseline will be the Januarv 2012 lowest cost PERS HMO 
upfor the employee’s familv categorv (Familv. $1587.14: Emulovee+l. $1220.88: Single, 
$610.44-2 

- 1315.2 Only one City of Lodi employee may carry dependent coverage for another City 
employee. Co-payments incurred due to the loss of dual coverage will be reimbursed by 
the City of Lodi on a quarterly basis. 

The Citv intends to urouose a Cafeteria-based benefit urogram in 2012 with an effective 13.3 

- 1444.2 Maximum benefits 
plan, per calendar year. The nsurance features. 

0,000. The amount of insurance to reduce to 65% 

n the ages of birth through the 20th birthday will be covered 
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I CITY OF LODI AND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU 2012-2t?&zoQ 

i?iiEE& 

ARTICLE XVIIXHC; - LONG-TERM DISABILITY INSURANCE 

- 1749.1 Citv will Drovide Emolovee referral to a long term disabilitv olan orovider. Any 
insurance coverage ourchased shall be at emolovee's expense. 

C r  
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1 1  CIATI -MOU 20 2- 2 

- 1828.1 A I e a v l  of absence mav be granted& 

. . . .  -for a suecified- 

. .  -period of time (not to exceed one vear) with or without 
pav. for an 

w m p l o y e e  a&-kw&+ to be absent from dutv -for a suecified 
pumose. No such leave shall be manted exceut uuon written reauest of the s d + e M h ~  
file- mployee, setting forth the reason for the reauest and the 
duration of such leave.- 

The granting of a leave of absence urovides the- employee the right to 
return to the same Dosition or a wsition similar to the one vacated. 

Reauests for- leave of absences for medical reasons must be accompanied bv the 
auuropriate health care uractioner’s documentation. . .  
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I CITY OF LODI AND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU 2 0 1 2 4  2013 

A leave of absence shall not constitute a break in service for uuruoses of the Citv of 
Lodi's service award, nor shall it imuair an emulovee's status as a regular full-time 
emulovee. An emulovee returning to emulovment after a leave of absence shall retain the 
same status and shall be placed at the same salary step in the uav range in effect for the 
class as the emulovee received when the leave of absence commenced. 

Employees shall not be entitled to a leave of absence as a matter of right fexceut as 
provided bv Federal or State law). but only uuon the determination of the Citv that it is in 
the best interest of uublic service and that there is a uresumution that the emulovee 

I 

absence. 

exhausted. 

18.3 A leave of absence with Day is when an emulovee is considered to be in a uav status. An 
emulovee in a Day status will continue to receive all benefits including leave accruals. 

18.4 A leave of absence without uav is determined as such when an emulovee is no longer in a 
pay status or has exhausted all accumulated leave balances (according to auulicable City 
policies). 
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I CITY OF LODI AND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU zoi2-m+6~013 

A leave of absence without Day shall constitute a break in service for the uumoses of 
determining benefit eligibilitv, uerformance evaluation and subseauent merit increase 
eligibilitv time frames if the emulovee is not on uav status at the rate eauivalent to hours 
worked in at least one half of a oav ueriod. The length of such leave to the nearest pay 
period shall be deducted from service credit. 

Failure of an emulovee to return to hisher emulovment upon the termination of any leave 
of absence mav result in the emulovee being reauired to reimburse the Citv for health 
insurance oremiurns paid bv the City during the leave. For reasons other than disability, 
emulovees and their deuendents may continue their healthhedical insurance bv uaving 

suective deuartment to the Human 

YYl p 

19.1 

19.2 

Particiuation is limited to full-time regular emulovees of the Citv of Lodi. 

Citv shall reimburse emulovees the cost of tuition and books (including softwarel upon 
- the 
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I CITY OF LODIAND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU 2012-&2013 

. .  t , s a t i s f a c t o r y  
completion of job related coursework. eetmwwk 

Emulovees must maintain continuous service from the date a course begins to the date of 
its comdetion. 

Emulovees shall not be eligible for reimbursement when a course is uaid for bv another 
SoUTce. 

Colleges and Universities 

19.3 Courses should uertain to an emulovee's career field. thus enhancing hidher career 
advancement ouuortunities and job skills. Courses related to an emulovee's iob duties and 
resuonsibilities must exceed the educational level reauired to aualifv for the emulovee's 
current classification. 
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I CITY OF LODI AND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU zoiz-M2013 

19.4 Prior to enrollment in a course. the emdovee shall submit an amlication for Darticiuation 
in this momam to hidher Deuartment Head. 

The Deuartment Head shall review the audication and determine eligibilitv according to 
the Tuition Reimbursement Dolicv and the aupromiate memorandum of understanding. If 
the auulication is denied. a letter shall be sent bv the Deuartment Head to the emulovee 
exulaining whv it has been disauuroved. If the auulication is auuroved. the Deuartment 
Head shall sign the audication and return it to the emdovee. who shall be resDonsible to 
retain it until the course is comuleted. 

The Citv reserves the right to disaDurove reimbursement for courses if the course 
reouested is available at a substantiallv lower cost at a local school or college. 

ARTICLE XX 4XH- PROBATION 

- 2022.1 Employees have a probationary period of one year. During probation, new hires 
have the same rights and privileges as regular employees, except that: 
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[ CITY OF LODI AND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU 2 0 1 2 d  2013 

Termination cannot be grieved. 

New hires and promotional appointments shall be eligible for a merit increase at the 
completion of probation. 

City and employee may mutually agree to an extension of the probationary period up 
to six additional months. 

ARTICLE XXIXXM - PERSONAL LIABILITY 

- 2123.1 Employees shall be indemnified and h 
legal expenses, and liability arising out of deci 
Lodi andlor from any cause of action for 

capacity, except that: 

A .  

by the City against all costs, 
their capacity for the City of 

ge, or damages for personal 
of a decision made in their 

The City is not required to 
proceeding brought against 
determines that: 

1. The act or oTr 
2. They acted 0. . 

of an action or 

malice; or 
City would create a conflict 
r former employee. 

t or omission of an employee or former 
se and scope of their employment as an 

I 
Disputes involving the following subjects shall be determined by the Grievance 

Procedures established herein: 
A. Interpretation or application of any of the terms of this agreement, including 

Exhibits thereto, Letter of Agreement, and formal interpretations and 
clarifications executed by the Association and City. 
Disputes as to whether a matter is proper subject for the Grievance Procedure. 
Disputes which may be of a “class action” nature filed on behalf of the 
Association or the City. 

B. 
C. 
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I CITYOF LODIAND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU 2012-2ei620L3 

12224.2 Class action Grievances shall be submitted in writing from the LCMMA's 
President to the City Manager or vice versa. 

STEP ONE 

Discussion between the employee, the Association Representative and the Department 
Head, who will answer within fifteen work days. This step shall be taken within thirty 
days of the date of the action complained of, or the date the grievant became aware of the 
incident which is the basis of the grievance. 

I 2224.3 

- 2224.4 STEP Two 

grievance, in writing, by th 
answer, in writing, within 
Manager's decision shall be 
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I CITY OF LODI AND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU 2012&2013 
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CITY OF LODI AND LODI CITYMID-MANAGEMENT ASSOCIATION - MOU 20iz-%?e&2013 

A. 
B. 

C. 

Imurouer or unauthorized use or abuse of sick leave. 
Inabilitv to maintain regular and consistent attendance. which urevents the 
reasonable availabilitv for assigned duties. 
Absence without authorized leave: reueated tardiness to assigned work. leaving 
assigned work without authorization: failure to reuort to work after a leave of 
absence has exuired. or after a leave has been disauuroved or revoked. 
Misconduct: willful or nedipent violation of anv City rule or uolicv. D. 

E. Insubordination. 
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CITY OF LODI AND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU 2012-20 13 

F. 

G. 

Acceutance of gifts or gratuities in connection with or relating to the emulovee’s 
duties. 
Conviction of a felonv or a misdemeanor involving moral turuitude. A ulea or a 
verdict of guiltv. or a conviction following a ulea of nolo contendere. to a charge 
of a felonv or any offense involving moral turuitude is deemed to be a conviction. 
Fraud or the submission of false information related to emulovment auulication, 
pavroll. or anv work-related record or reuort. 
Soliciting outside work for uersonal gain during the conduct of City business; 
engaging in outside emulovment for anv business under contract with the Citv: or 

H. 

I. 

against the Citv. 
Inabilitv to uerform the duties of hisheriob. 

Possession of firearms on the iob lexceut for law enforcement personnel). 

W. 
X. Dishonestv. 
Y. 
Z. Sleeuing on the iob. 
AA. Theft. 
BB. Retaliation for actions urotected bv law. 
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I CITY OF LODI AND LODI CITYMID-MANAGEMENT ASSOCIATION - MOU 2012-&2013 

CC. 

DD. 
EE. 

Failure to reuort loss of or damage caused to City eauiument and/or facilities for 
which the emulovee was resuonsible. 
Threats of violence against Citv emulovees and/or Citv urouertv. 
Violation of the Fair Political Practices Act. 

23.3 PERSONS WHO MAY TAKE DISCIPLINARY ACTION. The City Manager or any 
Deuartment Director or designee may take disciulinarv action against an emulovee. 

23.4 CONSIDERATIONS IN THE DETERMINATION OF TYPE OF DISCIPLINARY 

writing to the Deuartment Director within fifteen (15) business davs of the date of 
the suuervisor’s resuonse. 
The Deuartment Director shall resuond in writing within fifteen 115) business 
davs of the date of receiut of the auueal. 
If resolution is not achieved with the DeDartment Director. the emplovee may 
submit an auueal in writing to the Citv Manager within fifteen 115) business davs 
of the date of the Deuartment Director’s resuonse. 
The City Manager shall resuond in writing within fifteen (15) business davs of the 
date of receiut of the apueal. 

D. 

E. 

F. 
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G. If resolution is not achieved with the Citv Manager. the emdovee mav submit a 
reauest in writing to the Citv Clerk for the Personnel Board of Review to hear a 
review of the case within fifteen (15) business davs of the date of the City 
Manager’s resuonse. 
A hearing bv the Personnel Board of Review shall be scheduled within fifteen 
(15) business davs of the date of receiot of the reauest bv the Citv Clerk. The 
hearing bv the Board shall be a public hearing. unless the emplovee desires a 
closed hearin& 
The Personnel Board of Review shall have the abilitv to rule on the factual basis 

H. 

I. 

ARTICLE XXIVXXW - CITY RIGHTS I I -  24.XG1 It is further understood and agreed between the parties that nothing contained in 
this MOU shall be construed to waive or reduce any rights of the City, which include but 
are not limited to, the exclusive rights to: 

Determine the mission of its constituent departments, commissions, and boards 
Set standards of service 
Determine the procedures and standards of selection for employment 
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Direct its employees 
Maintain the efficiency of governmental operations 
Determine the methods, means, and personnel by which government operations are 
conducted 
Take all necessary actions to carry out its mission in emergencies 
Exercise complete control and discretion and the technology of performing its work. 

City Rights also include the right to determine the procedures and standards of selection 
for promotion, to relieve employees from duty because of lack of work or other 
legitimate reasons, to make and enforce sta nduct and discipline, and to 
determine the content of job classifications; provi ever, that nothing herein may 
be read to extend the term of the MOU nor to ent negotiations as a means for 
arriving at terms for a successor MOU. 

- 25%. 1 This Memorandum of Un 

Management Association ( 

The parties hereto acknowle constitutes the result of meeting 
et seq., of the Government 
agree that all matters upon 

bargaining preparatory to signing this 

OU shall continue in effect during the term of this 

agree and understand that if any section of the MOU conflicts 
1- policy manual or rules for personnel administration) is 
ral laws will be adhered to). ha terms and conditions of 

employment stated in other authorities, such as personnel rules, administrative policy and 
procedure, city resolutions, or city ordinances, etc. be resolved in favor of the MOU 
language. If the MOU is silent on any issue, the applicable document (-& 
& manual or rules for personnel administration) is controlling. State and Federal laws 
will be adhered to. 

The City agrees to recognize LCMMA representatives for the purpose of representing 
members of the LCMMA on all matters relating to the administration of this MOU, and 

Page 21 



upon the request of an employee, on adverse actions and other matters which may be or 
are on appeal in accordance with the discipline article of this MOU. 

ARTICLE XXVI -XXV€H- SEVERABILITY 

- 26%. 1 In the event that any provision of this MOU is found by a court of competent 
jurisdiction to be invalid, all other provisions shall be severable and shall continue in full 
force and effect. 
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ATTACHMENT A 

Mid-Management Positions 

-- 
I_ 
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c m  OF LOIII 
il Muiiicipal cosporation 

KONRADT HARTLAM 
City Manager 

Date: 

DEAN GUALCO 
IHR Managcs 

Date: 

Attest: 

RAND1 JOHL 
City Clcrk 

APPROVEII AS TO FORM: 

LODI CITY MID-MANAGEMENT ASSN 

KEVIN BELL 
Prcsidcnt 

Dale: 

JOSEPH WOOD 
Vice-President 

Date: 

KATIHRYN GARCIA 
SecrctarylTreasurei 

Date: 

D. STEPIHEN SCHWAHAUER 
City Attorney 
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RESOLUTION NO. 2012-07 

A RESOLUTION OF THE LODl CITY COUNCIL 
APPROVING THE MEMORANDUM OF 

UNDERSTANDING WITH THE LODl CITY 
MID-MANAGEMENT ASSOCIATION 

WHEREAS, representatives from the City of Lodi and Lodi City Mid-Management 
Association have bargained in good faith for the purpose of amending certain articles of 
the Memorandum of Understanding (MOU). 

NOW, THEREFORE, BE IT RESOLVED by the Lodi City Council that it does 
hereby approve the attached MOU (Exhibit A) between the City of Lodi and the Lodi City 
Mid-Management Association. 

I hereby certify that Resolution No. 2012-07 was passed and adopted by the Lodi 
City Council in a regular meeting held February I ,  2012, by the following vote: 

AYES: COUNCIL MEMBERS - Hansen, Katzakian, Nakanishi, and 
Mayor Mounce 

NOES: COUNCIL MEMBERS -Johnson 

ABSENT: COUNCIL MEMBERS - None 

ABSTAIN: COUNCIL MEMBERS - None + RA DI JOHL 
City Clerk 
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ACCOUNTANT 
ASSOCIATE CIVIL ENGINEER 
ASSOCIATE PLANNER 
13UJLDIN<; OFFICIAI~ 
CITY PlANNElUPI,ANNING MANAGER 
COMMIJNITY CENTER MANAGER 
COMPLIANCE ENGINEER 
CONSTRUCTION PROJECT MANAGER 
DEPUTY PUBI,IC WORKS 1)IRECTOR - CITY ICNCINEER 
JIEI’UTY PUBLIC WORKS I)IRJICTO11- UTILITIISS 

ELECTIUC UTI1,ITY RATE ANALYST 
INFORMATION SYSTEMS MANAGER 
LAWENVIRONMENTAL COMPLIANCE SIJPERINTENDICNT 
LIl3RARIAN 1/11 
LIBRARY SERVICES MANAGER 
MANAGEMENT ANALYST 
MANAGER, CUSTOMER SERVICE 6: PKOGRAMS 
NEIGHBORHOOD SERVICES MANAGER 
NETWOIW ADMINISTRATOR 
PAIIK SUPERINTENDENT 
RATES 6: RESOURCES MANAGER 
RECREATION MANAGER 
IIISCREATION SUPISRINTEN1)ENI’ 
SENIOR CIVIL ENGINEER 
SR. POWER ENGINEER 
SR. I’IIOGRAMMEII/ ANALYST 
SUPERVISING ACCOUNTANT 
TRANSPORTATION MANAGER/ SR. TRAFFIC ICNGINISISR 
WATEIIiWASTEWATER SUPERINTENDENT 

EIXCTRIC OPERATIONS SUPERINTENI)ISNT 
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ARTICLE I - SALARY AND TERM 

1.1 

1.2 

I .3 

I .4 

1.5 

I'ffective the first pay period after MOIJ approval, any classification(s) shall have their 
rcgular salary increased by the anioiiiit of any education/certificatioti incentive that they 
currently receive as separate compensation. The corresponding incentive shall be cliininated. 
Job specifications shall he updated to reflect the requirement lo possess same. 

Bargaining unit mcmbcrs agree to accept the following furlough day schedule during thc 
term ofthis MOIJ: 

January I ,  2012 -June 30, 2013 - 18 floating furlough days ( I  per month) 

Furlough days will be floating within the month scheduled, but will normally follow the 
schcdulcd City Furlough Schedule uuless there is a scheduled conflict. 

LkqAoyecs designated by tlie Dcpartnicnt Head and approved by the City Managcr who 
have passed a bilingual proficiency examination administered by the City shall rcceive a 
monthly bilingual supplement of $150.00. The City Manager has the discretion in 
determining eligible languages. 

Thc City and the LCMMA entered into a Side Lettcr that coritinucd in effect past tlic 
effective date of the immediately previous MOIJ to iucludc Junc 30, 2012. 'The 
concessions in that Side Letter arc eliminated and replaced by lliis MOIJ effective 
January 1, 2012. 

The terms and conditions of this MOU shall continue in effect until such time as they arc 
superseded by a signed agreetnentiMOIJ between the City of Lodi and the LCMMA but 
not beyond March 31, 2014. 

Negotiations will cominence no later than October 3 I ,  201 3 

ARTIC1,E 11 - UNIFORM ALLOWANCE/Ol'ERAlOR D-5 INCICNTIVE 

2.1 The City agrees to provide tlic LPIl Management Analyst with a uniform allowancc of 
$825.00 per year. The uniform allowance shall he paid quarterly in conjunctioti with 
regular pay checks in tlie months of March, June, September, and Ilccemhcr and shall bc 
for the previous three months. The City agrees to repair or replace uniforms damaged or 
destroyed on duty unless gross negligence can bc shown on tile part of the employee. 
Receipts shall be rcquired prior to reirnbursenienl. This allowance is l imitcd to employecs 
hired prior to the execution of this MOU. 

The City agrees to provide the WateriWastewater Superintendant of $40.00 per tiioiitli in 
recognition of his possession of Water Distribution Operator, Grade D-5 certificate. Tliis 
inccntivc is limited to employees hired prior to the execution ofthis MOIJ. 

2.2 
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AIITICLE 111 - DEFEIIREI) COMPENSATION 

3 .  I 

3.2 

Employees may participate in the City's Deferred Compensation Plan 

City matches up to a maximum of 3.0% of base salary beginning in the pay period that 
July I ,  2012 falls. 

AI~I'IC1,E 1V - FI,EXIULE SPENDING ACCOUNT 

4.1 13mployecs shall have the option of participating in the Flexible Spending Account 
(Section 125 Plan). Employees may elect to participate in; 

a) I'rciiiium Conversion 
0 )  Non-reimbursed I-Icalth Care 
c) Ilcpendent Care Reimbursement 

Elections for the calendar year will be made each I)ecembcr, or if a chaiigc in family 
status occurs. Money not used by the end of each calendar year will be forfeited by the 
employee. 

4.2 

AIITICLE V - CI-1IIIOPIIACTIC 

5. I Chiropractic services may be received by cmployccs and depcndcnts through a 
chiropractic insurance plan. 

ARTICLIC VI  -OVERTIME 

6.1 Due to the fact that the classifications in this bargaining unit are deemed exempt from the 
overtimc rcquirements of the Fair Labor Standards Act (FLSA), thc following special 
provisions for the payment of overtime will apply. Employees shall he compcusated for 
overtime at the time and one-half rate for tinie worked due to emergencies. Emergcncies 
shall be determined by the appropriate department head and include but are not limited to 
such cvciits as: 

m 

0 

Major storm damage requiring the dispatching of additional crews; 
'The necessity to cover scheduled shifts; 
J.)irect supervision of crews assigned to work during normal days off to aceommodate 
the public: 
I3reak down of equipment and/or systems requiring the presencc of the mid-manager 
in order to restore service. 

e 

5.2 Overtime pay shall not be paid for the following: 

Staff meetings 
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e Special projccts 
e 

m 

B I’ublic information prcscnlations, 
e 

Confcrences and seminars - except as noted bclow 
Appearances b e h e  City Council and commissions, 

Activities involved with the complclion of normal activities or programs such as 
budgets, inventory, annual financial clositlgs, labor negotiations, and recreation 
programs. 

6.3 All overtime must bc approved by the depatttiient head. Any deviations fio~n thcsc 
guidelines must be approved in advance by the department head and the City Manager. 

IJpon promotion into a Mid-Managcnxnt position all previously accrued compcnsatory 
time must be paid or used prior to the promotion. 

6.4 

AI1TICLII: VII - RETIREMEN?‘ 

7.1 ‘llie City of Lodi provides rctircmcnt benefits through the Public Ihployees Iietircmcnt 
System. Employees shall receive the following retirement benelits: 

Miscellaneous 2% (22 55 plan 
0 1957 Survivors Benefit 
e 

e 

s 50% survivor-s continuation 
e 

I959 (Plus 25%) Survivors Benefit 
Ordinary disability vested at 30% at 5 years iiicreasiiig 1% per year to maxiinurn 
Of50% 

Credit for IJnused Sick Leave 
Military Service Crcdit as Public Service 

13nployecs shall pay the employec portion of Retirement Benefits as follows: 
January 1, 2012 through June 30, 2013 - 3.3 % 
July I ,  201 3 and thcrcaftcr - 7.0 % 

Thlring the term of this agt.cemenl, tlie LCMMA agrees to rcopen for negotiations the 
proposcd CalPERS plan amendments (2% @ 60 for new hires) upon reaching agreement 
for the new CalI’l3iS plan with all iiiisccllaneous units. 

7.2 

ARTICLE VIII - VACATION LEAVE 

8.1 Employees hired prior to July 1, 1994 shall rcccive the following vacation benefits: 

Rcgiiining witli: 
Date ori-fire: 3.08 hours per pay period 
6th ycar 4.62 hours per pay period 
12th year 5.23 hours per pay period 
15th ycar 6.16 hours per pay period 
2 1st year 6.47 hours per pay period 
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8.2 

8.3 

8.4 

22nd year 6.78 hours per pay period 
23rd year 7.09 hours per pay period 
24th ycar 7.40 hours per pay period 
25th year 7.71 hours per pay period 

h p l o y e e s  hired aftcr July 1, 1994 shall reccive the following vacation benefits: 

Ikginning with: 
Date of Hire: 3.08 hours per pay period 
6th ycar 4.62 lioiirs per pay period 
12th year 5.23 Iionrs per pay period 
15th ycariabove 6.16 hours pcr pay period 

13inployecs promoting into a Mid-Management position will follow the vacation schedule 
referenced in articles 8.1, o r  8.2, depending on their initial employment with the City of 
Lodi. 

Vacation leave shall be used in increments of not less than quarter hours. Vacation may 
not be carried over to the subsequent year in  excess of the amount earned i n  two calendar 
years unless authorized by the City Manager. 

ARTICLE IX  - AI)MINISTRATIVE IXAVIC 

9. I 

9.2 

9.3 

9.4 

15iiployces will be given cighty (80) hours of administrative leave per calendar year. 
Ralances mist be used prior to 1)cccmhcr 30 or  they will be lost. 

New eniployees or einployees hecorning eligible due to a promotion receive 
administrative leave on a prorated basis, with six point six seven (6.67) hours granted for 
each full calendar nionth remaining in  the calendar year with a maximum of 80 hours. 

Iimployces separating mid-year will receive a cash payout for unused Administrativc 
I m v e  on a prorated basis i n  accordance with 9.2. 

Employees arc eligible lo cash out up  lo rorty (40) liours of their currelit Administrative 
1,eavc balance in any calendar ycar except in the months of May and June. A request to 
cash out Administrative Leave must be in  writing and submitted lo the Finance Division. 

ARTICLE X - 1IOLII)AYS 

10.1 All employees shall receive 36 floating hours and the following nine and one half fixed 
holidays: 

Ncw Year's Day January 1 
Martin Luther King Jr. Day 3~1Monday in January 
I'rcsident's Day 3rd Monday in  I'ebruary 
Memorial Day 1,ast Monday in May 
Independence Day July 4 

m 
0 

e 
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10.2 

10.3 

10. 4 

10.5 

m 
m 

e 

e 

o Christmas Day Deceniber 25 

Fixcd holidays occurring on Sarurdays shall he observed on the preceding Fridays; 
Sunday holidays will be ohserved on the following Mondays, with the exception that if 
tlic following Monday wcre a Iioliday, the Sunday holiday would he taken on the 
preceding Friday. 

13lectric IJtility Mid-Managcnicnt cniplopecs shall receive 45 floating liours and thc 
following eight and one-half fixed holidays: 

Labor Day 1st Monday in September 
'I'lianksgiving Day 4th Thursday in November 
Day after 'tlianltsgiving Day Friday after 'fhanksgiving Day 
Christmas Eve (half working day) 1)eccmber 24 

New Year's Day January I 
Martin I.,uther King Jr.  Day  3rd  Monday in January 
Memorial Day Last Monday i n  May 
Independelice Day July 4 
Labor Day 1 SI Monday in September 
'l'hanltsgiving Day 4r1, 'fhursday in November 
Day after Thanksgiving Day Friday after 'I'lianksgiving Day 
Christmas Eve (half working day) 1)ecemhcr 24 
Christmas Day Ilcceinbcr 25 

Holiday hours may not he carried into the following ealcndar year. 

If hired or separated mid-year, eniployee shall he credited or debited with floating Iiours 
per the following schedule: 

Four Floating IIolidays: 
Month IIired or Separated 
Jan Fcb March 
April May June 
July Aug Scpt 
Oct Nov Dee 

AliTICLE XI  - SICK LEAVE 

1 lours Added 1 tours Subtracted - 
36 21 
21 18 
18 9 
9 0 

11 . I  Sick Leave is earned at the rate of 3.70 hours per pay period with no limit on the ainount 
that can he accumulated. Sick leave shall he taben in increments of not less than quartcr 
hours. 
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ARTICLE XI1 - SICK LEAVE CONVEIWON 

12.1 

12.2 

12.3 

12.4 

Employees hired prior to July 1 ,  1994, after 10 years with the City and only upon 
retirement, may convert their accumulated sick leave time to medical iiisurance premiums 
or cash under the following options: 

OP'1'ION # I  - "I3anli" 
'The iiuniher of accumulated hours shall he reduced by 16-2/3%1 and the remaining 
balancc converted into days. 'fhc days arc tlicii multiplied by the current monthly 
premium bcing paid for tlie en-iplopec and, if applicable, hisiher dependents. Fifty percent 
of that dollar amount will bc placed into a "hank" to hc used for medical insurance 
prcmiums for the cmployee, and if applicable, hisher dependents. For each year of 
cmploynient over 10 ycars, 2.5% will be added to the SO% used in  determining "hanli" 
amount. Total premiums shall hc paid fioiii the 13ank until its depletion, at which time the 
conversion benefit stops 

Employees may also use their banks money to purchase Dental, Vision, and/or 
Chiropractic Insurance at tlie current premiums until their banli is depleted. 

OI'TION 112 - "Conversion" 
Tlic number of accumulated hours shall be multiplied hy 50% and converted to days. The 
City shall pay one month's premium for employcc and depcndents for each day after 
conversion. For each year of employment in  cxccss of 10 ycars, 2.5% shall be added to 
the 50% before conversion. l'he amount of Iircniiuin paid shall he the same as the 
premium paid by the City at the time of rctiremcnt. Any differences created by an 
increase in prcmiunis mist he paid for by t l x  ciiiployec. 

0l"l'ION 113 - "CO.S~-O~/ "  
A rcliriiig eniployec will be able to choosc a cash pay-off of accuiiiulated sick leave at the 
rate of 30% of base pay per hour. 

OI'TION 114 .- "Servicc Crerli/ " 
A retiring employee will hc ahlc to convert unused sick leave to service credit for Cal 
P I R S  retirement purposes. 

Employees hired aftcr July I ,  1994 will not liavc the option o f  converting unused sick 
leave time into medical insurance premiums or cash as referenced in OI'TION 1-3. The 
only option available to [hese cniployees is OI'TJON 114 "I'EIIS SERVICE CREIIII'". 

In the event an active cmployec dies hei.orc retirenienl and that employee i s  vested in the 
Sick I~.eavc Conversion program (1 0 years) the surviving dependents have an interest in 
one-half (112) the value of the bank as calculated in  Scction 12. L .  

The City shall allow a surviving dependent of a retiree enrolled i n  the Sick Leave 
Conver,sion program to purchase medical insurance at thc cniployce only premium for the 
same period as if the retiree had not died. 
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12.5 A retiree or surviving dependent, upon expiration of City-paid coverage, if any, has the 
option of purchasing at the prevailing rate additional medical insurance for an unlimited 
amount of time. 

Out of area retirees may receive reimbursement for inedical insurancc premiums u p  to the 
City’s liability as specified i n  Section 12.1; Option 112. 

Only one City of Iodi  employee may carry dependent coverage for another City 
euiployce, therefore, upon retirement the cniploycc may re-enroll as an individual into the 
health plan in order to take advantage oftlie Sick Leave Conversion program. 

A retiree or surviving dependent may purchase dental, vision, and/or Cliiropractic 
insurance at tlic City group rate through the Sick 1,eave Conversion I3anli option. 

12.6 

12.7 

12.8 

AItTICLII: XI11 - MEI)ICAI, INSIJRANCE 

13.1 All  employees are offered medical iiisurance for themselves and dependents through Cal 
I’ERS-Medical I’lans. City shall pay 100% premium for the employee’s family category 
(Family, Ikiployee.i+l, Single) for the lowest cost l’l.XS 1HMO available in Lodi’s 
geographical area (excluding I’orac) as of January 1 2012. ‘rhc City will waive the 
current ernployee medical contribution effective the first pay period that begins two 
weclts after this agreement is approved by Council. If Etnployee selects a higher cosl 
plan, I~mployee will pay the diffcrence as a payroll deduction. If an cinployee elects not 
to be covered by medical insurance through the City of I,odi, an additional $692.81 per 
tnonth for family or $532.92 for employee -i- I dependent will be added to either the 
einployee’s deferred coinpensation account or cash. A single cniploycc who can show 
proof of group insurance will be eligible for this provision at one half (1/2) the current 
amount ($305.22). In order to qualify for this provision, proof of group insurance must be 
provided to the City. 

l’,mployees will pay one hundred percent (IOOYo) of the change in medical costs 
beginning January 2013. The baseline will be the January 2012 lowest cost I’ERS HMO 
for the employee’s fainily category (Family, $1587.14; I?rnployce-i-l, $1220.88; Single, 
$610.44). 

13.2 Only one City of Lodi eniployce may carry dependent coverage for another City 
employee. Co-payments incurred due to the loss of dual coverage will be reimbursed by 
the City of Lodi on a quarterly basis. 

The City intends lo propose a Cafeteria-based benefit program in 2012 with an effective 
date of January I ,  2013. This program would incorporate, but not be limited to: medical, 
vision, dental, chiropractic, and life insurance. The above listed terms of  this agreement 
will be reopened for negotiation upon the City’s presentation of a Cafeteria plan. 

13.3 

ARTICLE XIV - DENTAL, INSURANCE 

14.1 1:inployecs tire provided fully paid family dental insurance 
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14.2 Maximum hcncfits arc $1,000 for each family inenibcr ciirollcd into the dental plan, per 
calendar year There is a $25 deductiblc plus co-insurance featurcs. 

ARTICLE XV - VISION INSfJRANCE 

15.1 1:hployecs are providcd with family vision care insurancc through V f s i o i z  Service P / m .  
Services and amount ofcovcrage arc outlined i n  tlic VSP Summary of I3cncfits. 

ARTICJX XVJ - LlI'IS INSURANCJS 

16.1 I?mployces arc provided with a life insurance program providing for 2 tinics the annual 
salary to a maximum of $250,000. l'he amount of insurancc to rcducc to 65% aftcr the 
7Oh birthday but bcforc thc 751, birthday. The amount of lifc insurancc aftcr the 75"' 
hirthday is rcdiiccd lo 50%. I n  addition, a spousc will hc covcrcd for $1,500. r)cpendcnt 
children bctwecn the ages of birth through the 20[1\ birthday will hc covcrcd for $1,500. 

ARTICLE XVJJ - LONG-TERM DISABILITY INSURANCJC 

17.1 City will providc I?mploycc referral to a long tcrm disability plan pmvidcr. 
iiisurancc coverage purchased shall bc. at cinploycc's cxpcnsc. 

Any 

ARTICLE XVIlI - LJCAVES AND J.,EAVES 01 '  ABSENCE 

18.1 A leavc oi'abscnce may be grantcd for a spccilied period of timc (not to cxcccd onc ycar) 
with or without pay, for an employcc to be abscnt from duty fcii- a spccilicd purposc. No 
such lcavc shall be grantcd except upon writtcn rcqucst of tlic cniploycc, sctting forth the 
reason for the request and the duration of such leave. 

'fhe gmnting of a leavc of abscnce providcs the eniploycc the right lo rcturn to the sanic 
position or  a position similar to tlic one vacated. 

Rcclucsts for lcave of absences for medical rcasons niiist bc accompanied by the 
appropriate health care practioncr's documenlation. 

A leave of abscncc sliall not constilutc a break in service for purposcs of the City of 
Lodi's service award, nor shall it impair an cniployec's status as a regular full-time 
employee. An einployee returning to einploynient after a leave of absence shall retain the 
same status and shall be placcd a[ tlie same salary step in  the pay range in effect for the 
class as the employee received when tlie leave of absence commenced. 

1:kployees shall not bc entitled to a leavc of ahscnce as a niattcr of right (except as 
providcd by Federal or Statc law), but only upon tlic dctcrniination oftlie City that it is in  
the best interest of public scrvicc and that thcrc is a presumption that the employee 
intends to return to work upon the cxpiration of the leave of absence. Failure on thc part 
of tlic eniployce on leave to report promptly at its cxpiration, or at a reasonablc time after 
notice to r-cturn to duty, shall be considered abandonnicnt of position 
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18.2 

18.3 

18.4 

'The approval of a leave of absence is suhject, but not limited lo a number of 
considerations such as length of etiiployincnt, performance record, reasons for the leave 
of absence, the effect of the absence on the department, and duration of the lcavc of 
absciicc. 

P.E.R.S. contributions will continue to be made as long as an employee conlinucs to 
receive compensation from Iiisilicr accumulated leave balanccs. 'The amount  of the 
contributions will vary according to the amount of compensation being received from thc 
accumulated leave balances. 

While an employee is on a leave of ahsencc, heishe may receive coiiipeiisatioii iiom 
his/licr accumulaled leave balances in accorda1ic.c with applicable City policies. 'fhe 
amount of compensation received from these balances dctcriuines the eiiiployec's pay 
status. 

An employee i s  on pay status when they are receiving compensation from hisiher 
accumulated leave balances. To be eligible for City benefits, a regular, full-time 
employee must be on pay status at the rate equivalent to hours worked in at least one half 
of a pay period. The only exception to this condition pertains to the receipt of 
compensation from accumulated leave balaiices while rccciving Workers' Compellsation 
paymcnts. Such employee must use all hisiher accumulated leave halances until 
exhausted. 

A lcavc of absence with pay is when an employee is considered to he in a pay slatus. An 
employee in a pay status will continue to receive all benefits including leave accruals. 

A leave of ahsence without pay is deteriiiined as such when an employec is no longer iii a 
pay status or has exhausted all accumulated leave balances (according to applicable City 
policies). 

A leave of ahseiice without pay  shall constitute a break in service for the pt~rposcs of 
determining benefit eligibility, performance evaluation aiid subsequent merit increase 
eligibility time fiatiies if the eiiiploycc is not on pay status at the rate equivalent to hours 
workcd in at least one half of a pay period. 'The length of such leave to the nearest pay 
period shall be deducted from service credit. 

Failure of an employee to return to hisiher employment upon the termination of any leave 
of absence may result in the employee being required to reimburse the City for health 
insurance premiums paid by thc City during the leave. For reasons other than disability, 
employees aiid their dependents may continue their health/medical insurance by paying 
Lhe prciiiiums for such time as the employee is in a leave without pay status. 

All employees granted a leave of absence without pay may have hisiher personnel action 
date extended by the amount of the leave of absence, iisucli absence is grcalcr than m e  
pay period 
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18.5 All leaves of absence shall be requested in writing by the employee and shall require 
written approval by the Department Head. In addition to Department Head approval, 
leaves of absei1c.e without pay shall be approved by the City Manager. All requests sliall 
be routed through the Human I~esourccs 1)ivision arid must include the following 
inforination: 

( I )  
(2) 
(3) lieason for ahscncc. 

A Pcrsonncl Action Forin shall bc submitted by the respective depariinent to the Iluman 
Resources Ilivision for all leaves of absence without pay with a duration greater than one 
full pay period. 'fhc form should be submitted prior to the comniencenicnt of such leave 
and immediately upon or prior to the cniployce's return to work. 

All eniployecs must havc tinieslieetsicards submitted to payroll dui-in: leaves of ahsence 
indicating the type and aniouiit of' accumulated leave balance(s) to be charged. An 
employee on a leave of absence without pay should submit hisilicr timeshecticard 
indicating such status. 

Employee idcntification information such as eniployce numbcr, class title, ctc.; 
Dates of c o ~ ~ ~ ~ n c n c c ~ i i c n t  and expiration; and 

18.6 

18.7 

ARTICLE XIX-  TIJI'I'ION IUSIMBURSEMENT 

19.1 

19.2 

Participation is limited to full-time regular employees ofthe City of Lodi 

City shall reimburse crnployecs the cost of tuition and books (including software) upon 
the satisfactory cornpletion ofjob related coursework. 

I'mployecs must maintain continuous service from the date a course begins io the date of 
its cornpletion. 

Ihployees shall not be eligible for reimbursement when a course is paid for by another 
source. 

1) Ihployccs shall receive up to a maxiinuni of $3,000 per tiscal year (including 
books and software), to bc paid upon the satisfactory completion of course work. 

A fiscal year is the period between July I and June 30; the final date of class shall 
determine the fiscal year in which that course falls. You cannot request reiinbursement 
for a course in a fiscal year that the course did not end. For exaniple: if you coniplete a 
class in  June, but 1101 request reimburseiiient until August, funds for your rciinburscment 
would be derived from the previous fiscal year. 
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19.3 

19.4 

Course work must be part of a program of study towards obtaining an Associate of Arts, 
Bachelor's, or any higher degree. The college or university must be accredited from one 
o f  the eight regional accredited associations listed below: 

Middle States Association of Colleges and Schools Middle States Commission on 
I.ligher Education 
New I3igland Association of Schools and Colleges Commission on Institutions of 
IIigIicr I<ducation 
New Ikgland Association of Schools and Collegcs Commission on 'I'cchnical and 
Career Institutions 
North Chitral Association of Colleges and Schools 'l'he I~ligher Imrning Coinmission 
Notihwcst Commission on Collcgcs and Ilniversities 
Southern Association of Colleges and Schools Commission on Collcges 
Western Association of Schools and Colleges, Accrediting Coniniission for 
Community and Junior Collegcs 
Western Association of Schools and Collegcs, Accrediting Commission for Scnior 
Colleges and Iinivcrsities 

Courses should pertain to an employee's career field, thus enhancing Iiisilicr career 
advancement opportunitics and ,job sltills. Courses related to an employee's ,job duties and 
responsibilities must exceed the educational level required to qualify for the employee's 
current classification. 

Prior to cnrolhncnt in a coursc, the eniployce shall submit an application for participation 
i n  this program to his/her Dcpartnicnt Head. 

'The Department I lead shall review the application and determine eligibility accoi-ding to 
the 'Tuition Rcirnhursement policy and the appropriate nicniorandum of understariding. If  
the application is denied, a letter shall be sent by the Department Head to the cniployec 
explaining why it has been disapproved. If the application is approved, the Depai-lmciit 
Ilead shall sign the application and rcturn it to the employee, who shall be rcsponsible to 
retain it until the course is complctcd. 

Ilpan completion of the course of instruction, the employec shall submit to the 
Ilepartmcnt Ikad evidence of satisf2ictory completion (grade of "C" or equivalent or 
better). For ungraded  course.^, a statcmcnt from the school or the instructor must indicate 
succcssful completion of the course. 'lliis shall be accomplished within 60 calendar days 
of the completion of the course. In  the event that such cannot bc furnished within this 
time period, the employee shall provide a written statement explaining the reason for thc 
delay. 

'The Ikpartment Head shall then authorize payment of the appropriate reimbursement 

.The complcted application, receipts, and evidence of grade shall bc forwarded to I-Iuniaii 
Rcsourccs for approval. Once approved by I-lutnan Resources the pacltet will bc 
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forwarded to the Finance Division and a reimbursement check shall be issued to the 
employee. 

Participation in courses must uot be during rcgular work hours and must not result in 
reducing either the normal work week of tlie employee or the quality and quantity of 
hisiher scrviccs to the City; except ilia1 the City may grant time off for attendance at 
courses during working hours if the course is given at no other times and if‘ such tinme off 
does not disturb normal City operations. The best interests oftlie City shall at all times be 
the determining factor i n  the considcratioii of such time off. 

Employees must cotiiplete courses within the rcgulation period of tiinc allowed for them 
by tlic school or professional organization. 

Participation i n  this program is to be considered a privilege rather than a right of the 
employee. 

Ihe City reserves thc right to disapprove rcirnbursement for courses if tlie course 
requested is available at a substantially lower cost at a local school or college. 

19.5 

.. 

ARTICLE XX - PROBATION 

20.1 Employees have a probationary period of one year. During probation, new hires have the 
same rights and privileges as regular cmployces, except that: 

0 City and employee may mutually agree to an extension of the probationary period up 
to six additional months. 
‘I‘crnmination cannot be gricvcd. 

New hires and promotional appointmcnts shall bc eligible for a merit increase at the 
completion of probation. 

ARTICLE XXI - PERSONAL I.,IABII~ITY 

21.1 Employees shall be iiideinnificd and held harmless by the City against all cosls, legal 
expenses, and liability arising out of decisions made in  their capacity for the City of Lodi 
and/or from auy cause of action for property damagc, or damages for personal iii,jury, 
including death, sustaincd by person(s) as a result of a decision made in their capacity, 
except that: 

A. The City is not required to but may provide for tlic defense of an action or 
proceeding brought against an employee or formcr employee if‘ tlie City 
deterinines that: 

1. 
2. 

The act or oinissions was not within tlie scope oftheir employment; or 
‘l’hey acted or failcd to act because of actual fraud, corruption, or actual 
malice; or 
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3. The defense of tlic action or proceeding by tlie City would create a conflict 
of interest between the City aiid the employee or former employee. 

The City is not required to but inay pay any claim of,judgmctit for punitivc or 
cxetnplary damages under the following circumstances: 

I ,  

B. 

The judgrneiit is based on an act or omission of an employce or formcr 
eniploycc acting within the course and scope of their employment as an 
employee of tlie City. 
At the time of the act giving rise to the liability, the etiiployee or formcr 
employee acted, or failed 10 act, in good faith, without actual d i c e  aiid in 
the apparent best interests of the City. 
Payment of tlic claim of‘ judgment would be in tire best interests of the 
City. 

2. 

3. 

ARTICLE XXII - GRIEVANCE I’ROCICI~UIZE 

22. I Disputes itivolving the following sul?jects shall be determined by the Grievance 

Procedures cstabhhed herein: 
A. Interpretatioii or application of any of the lcrtns of this agreement, including 

Exhibits thereto, I.,ctter of Agreeiiicnt, aiid formal interpretations and 
clarifications executed by the Association and City. 
Disputes as to whether a matter is proper subject for tlic Grievance Procedure. 
Disputes which may be of a “class action” nature filed 011 bclialf of‘ the 
Association or the City. 

13. 
C. 

22.2 Class action Crievaiices shall be sulmiitted in writing from the LCMMA’s President to 
the City Manager or vice versa. 

22.3 STEP ONE 

Discussion between the eniploycc, the Association Representative and tlic Ikpartment 
Head, who will answer within fZceii work days. ‘This stcp shall be taltcn within Iliirly 
days of the date of the action complained of, or tlic date the grievant becaiiic aware of the 
incident which is tlic basis of the grievance. 

22.4 STEPTWO 

If a grievance is not rcsolvcd in Step One, Step Two shall be the presentation of tlie 
grievance, in writing, by the Association Representative to the City Manager, who shall 
answer, in writing, within fiftecn work days of receipt of the grievance. The City 
Manager’s decision sl~all he final and binding. Stcp ‘Two shall be taken within fifteen 
work days ofthe date oftlie answer in Step One. 
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ARTICK,E XXIII - l>ISCIPLINAI<Y PROCEDIIRE & 1’ROCEEI)INGS 

23.1 In  order to establish ciiiployec standards of conduct aiid work performance that arc 
consisteiit with the cffcicnt and cfl’cctivc delivery of puhlic scrviccs, this section outlines 
those circumstances under which disciplinary action may hc rcquired. 

‘The following may be causcs for disciplinary action including, but not liiiiilcd to, writtcn 
reprimand, demotion, suspension, or discharge of any etiiployce. The purposc of 
specifying thcsc causes is to alert cmployccs to the iiiorc coiiiiiioii typcs of disciplinary 
issues. I.Iowcvcr, this list is not all inclusive and thcre may arise instances ol’ 
unacceptable behavior not included in this list. 

23.2 

A. 
13. 

C. 

TI. 

1. 

K. 

1,. 

M. 
N. 

0. 

1’. 

Improper or unauthorized USC or abuse of sick leavc. 
Inability to maintain regular and consistcnt attcndancc, which prevents the 
reasonable availability for assigned dutics. 
Absence without authorizcd leave; repeated tardincss to assigiicd work, leaviiig 
assigned work without authorization; failure to report to work after a leave of 
absence has cxpircd, or after a leave has been disapproved or rcvokcd. 
Misconduct; willful or negligcrit violation of any City rulc or policy. 
Insubordination. 
Acceptance of gifts or gratuities in  connection with or relating to the cmployec’s 
dutics. 
Conviction of a felony or a inisdeii~eanor involving inoral turpitudc. A plea or a 
verdict of guilty, or a conviction following a plea of nolo contcndcrc, to a chargc 
o f a  felony or any offensc involving moral tt~rpilude is deemed to hc a conviction. 
Fraud or the submission of false iiifornmtion related to employment application, 
payroll, or any work-related record or report. 
Soliciting outside work for pcrsonal gain during the conduct of City business; 
engaging in outside eiiiployincnt for ally busincss under contract with the City; or 
participating i n  any outside employmcnt that adversely affects the cmploycc’s 
City work perfortnancc; or conducting perso~ial business on City time. 
Iliscourteous treatment of the puhlic or City cmployces o r  disorderly conduct on 
City property or on City business; for example, fighting, using profanity, 
intiinidation, or abusive and thrcatening language. 
Conduct that interferes with the rcasonahlc managcincnt, operation and discipline 
of the City or any of its dcpartnicnts or divisions or Failurc to coopcratc with 
supcriors or fellow cmployces. 
Engaging in political activities while on duty, in uniform or using thc authority 
associated with City cmploymcnt. 
Violation or neglect of safety lules or practices. 
Bchavior, either during or outside duty hours, which is of such a nature that it 
causes discredit to the City or one of its operating pracliccs. 
Refusal or inability lo irnprove job performance in accordancc with writtcn or 
vcrbal direction after a reasonable trial period. 
Inefficiency, iiicompctencc, or negligcncc in the perlbrniancc of dutics, including 
failure to perform or complctc assigned tasks or  training in a proiiipt competent 
and rcasonahlc inanner. 
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Q. 

R. 

S. 

T. 

U. 
V. 

W. 
x. 
Y.  
z. 
AA. 
BI3. 
CC. 

DD. 
13;. 

Refusal to accept and carry out reasonable and proper assignnwlt from an 
authorized supervisor. 
Intoxication, incapacity or possession or use of controlled substances or alcohol 
on City property and/or at the worltsile. 
Failure to obtain or maintain possession of the miniinum qualifications for tlic 
position. 
Careless, negligent, or iiiiproper use of City property, cquipmcnt or funds, 
including unauthorized removal, or use for private purpose, or use involving 
damage or unreasonable risk of damage to property. 
linautliorizcd release or use of confidential information or official rccords. 
l'articipation in an illegal strike, work stoppage, slowdown, o r  othcr job action 
against tlie City. 
Inability to perform the duties of liis/herjob. 
Dishonesty. 
Possession of firearnis on tlie ,job (exccpt for law enfoorcemcnt personnel). 
Sleeping on the ,job. 
'I'heft . 
Retaliation for actions protected by law. 
Failure to report loss of or damage caused to City equip~ncnt and/or facilities for 
which tlie cniployee was responsible. 
'I'hrcats ofviolcnce against City cmployccs and/or City property. 
Violation of tlie Fair I'olitical Practices Act. 

23.3 I'13RSONS WHO MAY TAKE DISCII'I.,INARY ACI'ION. 'The City Manager or auy 
Department Director or designee may take disciplinary action against an cniployce. 

23.4 CONSIDERAITONS IN 'I'HE I)ETERMINATJON 01: TYPE OF JIISCIPLJNARY 
ACTION. Where appropriate, tlie City practices a progressive disciplinary process. 'The 
considerations used in  determining the type of disciplinary action shall Oc considered on 
a case-by-case basis. Such considerations shall include, but not bc limited to: the 
cniployee's work history and pcrfortnance record; the nature and severity of the 
infraction; aggravating and mitigating circumstances associatcd \vitli the offense; and any 
extenuating factors. 

TYPES OF 1)ISCII'LINARY ACI'ION. The types of disciplinary action that may be 
taken shall include but not bc limited to oral reprimand, written reprimand, dcmotion, 
suspension, reduction in pay and dismissal. 

NOT'ICL:, 01: DISCII'1,INARY ACTION. 'Those disciplinary actions beyond an oral 
reprimand shall be in  writing and include the following: 

A. The causcs/reasons for the disciplinary action, which may include the 

13. 
C .  Any rights of appeal. 

23.5 

23.6 

perforinancc expectations, rules, regulations or policies that have been violated. 
The effective date(s) of the disciplinary action. 
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23.7 AI’PEAL, 01: DISCIPLINARY ACTION. An employee shall have the light to appeal any 
disciplinaiy action through the appropriate chain of command. The appeal process shall 
be coniposcd of the following steps. 

A 

B. 

<: . 

11. 

E. 

1:. 

G. 

r r .  

1. 

J .  

I<. 

1.. 

An appeal shall he submitted in writing to the person who proposed and enacted 
the discipline within fifteen (15) business days of the date of notification for 
disciplinary action. 
‘flic ~ierson who proposed and enacted the discipline shall rcspond in writing 
within fifkxn (15) business days of tlie date ofreceipt ofthc employee’s appcal. 
If resolution is not achieved at that level, the employee may submit an appeal in 
writing to tlie Department Director within fifteen (15) business days o f  the date of 
the supervisor’s rcsponsc. 
’l‘he Dcpartiiient Director shall respond in writing within fiftcen (1 5) business 
days of tlie date of receipt ofthe appeal. 
I f  resolution is not achieved with the 1)epartmcnt Director, the cniploycc may 
submit an appeal in writing to the City Manager within fifteen (1 5) business days 
of the date of the Department Director’s response. 
The City Manager shall respond in writing within fifteen ( I  5) business days of the 
date of receipt of the appeal. 
If resolution is not achieved with the City Managcr, the eniplopcc may suhniit a 
request in writing to the City Clerk for tlie I’ersonnel lioard o f  Revicw to hear a 
review of thc case within fifteen (15) business days of the date of the City 
Managcr’s response. 
A hearing by the I~ersonnel Board of Rcview shall be schcdulcd witliin fiftecn 
(15) husiness days of the date of receipt of the request by the City Clerk. The 
hearing by tlie Board shall he a public hearing, unless the einployce desires a 
closed licaring. 
The Personnel Board of Review shall have the ability 10 rule on  the factual basis 
of the offense and tlic severity of tlie punishment 
The I’ersonnel Board of Review shall submit a statement of opinion to thc 
employee, City Manager, and the employee’s Ikpartnient Director in  writing 
within fifteen (15) business days of tlie hearing. The decision of the Board shall 
he advisory to the City Manager. 
Final Notice of IXsciplinaiy Action: Following rcview of the l’crsonnel Board of 
Review’s recominendation and the detcr~ninaiion by tlie City Manager, the City Manager 
shall prepare a Final Notice of Disciplinary Action, advising the cmployce o f  thc action 
to be takcn atid the employec’s appeal rights. ’The 1:inal Notice o f  Disciplinary Action 
shall be provided to the employee in writing within I 5  days o f  receipt of the I’ersonnel 
Board of Revieak Statement of Opinion. ‘fhc City Maiiager sliall file a copy of the I:inal 
Notice of I~isciplinary Action with the lluman Resources Manager. ’l‘hc Final Notice of 
Discipliiiary Action shall be delivered personally to the employec or sliall he sent by 
registered or certified mail. 
I:ailurc, by either party to respond in a tinicly manner would result in  judgment 
lor the opposing party. 

23.8 Judicial review of any decision rendered under this section shall be governed by Code ol‘ 
Civil I’roccdure scction 1094.5 



CI’M OF I.,OI)I AND LODI CITY MID-MANAGEMENT ASSOCIATION - MOU 2012-2013 

23.9 For employees covered by the requirements of California Government Code Section 
3300 et. sey., tlie appeal procedures in this section shall be deemed to comply with and 
fully satisfy the right to an administrative appeal under Government Code section 3304. 

23.10 IXSA I’xenipt Ihployees: With respect to employees in classilication deemed exempt 
fiom the overtime requiremcnts of the Fair Labor Standards Act (‘‘FISA”) disciplinary 
suspensions pursuant to this policy shall be administered in accordance with the salary 
basis test under tlic FJ,SA’s governing regulations. 

AIC’I’ICLE XXIV - CITY tumrm 
24.1 It is further uiidci-slood aiid agreed between tlic parties that nothing contained in  this 

MOlJ shall be construed to waive or reduce any rights of the City, which include hut  are 
not limited to, the exclusive rights to: 

Iktermiiie tlie mission of its constituent departments, coinmissions, and boards 
Set standards of service 
Iletermine tlie procedures and standards of selection for etiiploynicnt 
Direct its employees 
Maintain the efficiency ofgoverninciital operations 
Determine the methods, means, and personnel by which government operations are 
conducted 
Take all necessary actions to carry out its inissioii in emergencies 
Exercise complete control and discretion aiid the technology of performing its work. 

City Rights also include the right to determine the procedures and standards of sclection 
for promotion, to relieve employees from duty because of lack of work or other 
legitimate reasons, to makc and enforce standards of conduct and discipline, and to 
determine the content of job classifications; provides, however, that nothing herein may 
be read Lo extend the term of Ihc MOU nor to supplement negotiations as a 1neans for 
arriving at terms for a successor MOIJ. 

ARTICLE XXV - EMPLOYEE I<El’IZESENTATION 

25.1 This Menioranduni of Understanding (MOlJ) is entered into between representatives of 
the City of Lodi (C.ity) and representatives of tlie J,odi Mid-Management Association 
(LCMMA). 

The parties hereto acknowledge and agree that this MOU constitutes the result of meeting 
and conferring in good faith as contemplated by Section 3500 ct seq., of the Go~~ernnicnt 
Code of the State of California, and further acltnowledge and agree that all matters upon 
which the parties reached agreement are set forth herein. 

Both parties each certify without reservation that an adequate opportunity has been 
afforded its bargaining representatives to propose and vigorously advocate all iicgotiable 
subject niatter during tlie course of collective bargaining preparatory to signing this 
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agrccmcnt. The City will meet and confcr bcforc changing a policy or rule that i s  subject 
to mect and confer under the Mcycrs-Milias-Brown Act (MMBA). 

The tcrnis and conditions of this MOlJ shall continue in clTcct during tlie tcrni of this 
MOlJ. 

‘fhc City aiid the ICMMA agrcc aiid understand that if any section of the MOlJ conflicts 
with auy amhiguity will policy inanual or rules for pcrsonnel administration) is 
controlling. State and Fcdcral laws will be adhered to). ?‘he tcrnis and conditioiis of 
employment stated in othcr authorities, such as persoiinel rules, administrative policy and 
proccdurc, city resolutions, o r  city ordinanccs, ctc. be rcsolvcd in favor of tlie MOU 
languagc. If the MOlJ is silent on any issue, the applicable document (i.c. policy tnanual 
or rules for personnel adminisfrafio~~j is controlling. Slate and Fcdcral laws will be 
adhercd to. 

,. I hc City agrecs to rccognizc LCMMA represciitatives for the purpose o f  represcntiug 
nicnibcrs of tlic 1,CMMA on all inalters relating to the administration of this MOIJ, and 
upon the request of an cniployce, on advcrse actions and other matters which may be or 
are on appeal in  accordancc with tlic discipline article of this MOlJ. 

26.1 I n  thc cvciit that any provisiou ofthis MOlJ is found by a court o f  competent jurisdiction 
to hc invalid, all other provisions shall bc severable and shall continue it1 full force and 
effcct. 
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